AMENDED IN ASSEMBLY APRIL 20, 2009

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 67

Introduced by Assembly Member Nava

December 10, 2008

20700) to Division 20 of the Elections Code, relating to elections.

LEGISLATIVE COUNSEL’S DIGEST

AB 67, as amended, Nava. Pharmacy—PatientProtection-Act—of

2008:Elections: campaign advertisements and communications.

Existing law generally makes actionable the use of libelous or
slanderous materials in campaign advertising and communications.

This bill would prohibit a person, as defined, from knowingly using
the name, voice, signature, photograph, or likeness of a minor in an
advertisement or communication for or against a candidate or a ballot
measure without the written consent of the parent or legal guardian of
the minor, if the minor is under 12 years of age, or the written consent
of the minor, if the minor is 12 years of age or older. The bill would
provide that violation of this provision is subject to a civil penalty for
each instance in which the violating advertisement or communication
is aired or published, if a court finds that the privacy interests of the
minor outweigh the speech interests of the person.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.

The people of the State of California do enact as follows:

SECTION 1. Chapter 8 (commencing with Section 20700) is
added to Division 20 of the Elections Code, to read:

CHAPTER 8. USE OoF THE IMAGE OF A MINOR

20700. (a) A person shall not knowingly use the name, voice,
signature, photograph, or likeness of a minor in an advertisement
or communication for or against a candidate or a ballot measure
without prior written consent from either of the following:

(1) The parent or legal guardian of the minor, if the minor is
under 12 years of age.

(2) The minor, if he or she is 12 years of age or older.

(b) A violation of subdivision () is subject to a civil penalty of
ten thousand dollars ($10,000) for each instance in which the
advertisement or communication is published or aired if a court
of competent jurisdiction finds that the privacy interests of the
minor whose identifying information was used in the advertisement
or communication outweigh the speech interests of the person who
used the identifying information of the minor in the advertisement
or communication.

(c) For purposes of this chapter, the following terms have the
following meanings:

(1) “Minor” has the same meaning as used in Section 6500 of
the Family Code.

(2) ““Person’ has the same meaning as used in Section 20200.

98



AB 67 —4—

O©Coo~No ok~ wNE

98



O©Coo~No ok~ wNE

98



